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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kiliion 
(US 3,835,263) in view of Kiliion (US 6,876,749) and further in view of Narisawa (US 
6,041,128). 

in figure 4, Kiliion '263 teaches a hearing aid 36 for placement behind the ear 
lobe of a hearing aid user, comprising a top shell part (see upper perimeter of housing) 
and a bottom shell part (see lower perimeter of housing). 

Kiliion '263 does not clearly teach that the hearing aid has a rigid circuit board, a 
suspension or a top shell constructed as specifically claimed. 

In Figure 2A, Kiliion 749 teaches a hearing aid, wherein the hearing aid has a 
circuit board 59 mounted in the bottom shell part and which defines a projecting flange 
("65" in figure 2a); 

a microphone 41 mounted on said projecting flange 65, said microphone 
including a casing (see cartridge housing "41) and a suspension (35,39) which 
extends away from the casing and which defines a sound canal ("49" or "47" in figure 
2a) at a free end thereof, and 
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a top shell part 75 which is positioned on the bottom shell part via attachment to 
surrounding shell parts, to enclose the circuit board and the microphone, said top shell 
part defining a sound opening ("79" or "77" in figure 2a) and a snout part ("91" in 
figure 2b; also see column 5, lines 58-60) which extends from the sound opening 
("77"in figure 2a; shown but unlabeled in figure 3) inwardly of the top shell part 75 
and to which the sound canal ("47" in figure 2a; shown but unlabeled in figure 3) at 
the free end of the suspension 35 is connected. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to substitute the microphone assembly of Killion 749 for that of Killion '263, 
thereby providing flexibility in choosing the frequency response of the microphone, as 
well as a less acoustically complex assembly having omni-directional and directional 
modes of operation. 

The combined disclosures of Killion '263 and Killion'749 fail to teach that the 
top shell part is removably positioned. 

Narisawa teaches in disclosure relating to the prior art in column 1, lines 
26-35, and illustrates in Figures 3-5, a top shell part 5 removably positioned. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the combined teachings of Killion '263 and Killion 749, per the 
teachings of Narisawa, for the purpose of providing easily accessible internal 
components for easy repair and/or adjustment. 
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Response to Arguments 

3. Applicant's arguments with respect to claim 1-5 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action, in the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne H. Pendleton whose telephone number is 571- 
272-7497. The examiner can normally be reached on 10:30-7:00 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571-272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





